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will let you know when the long version is live.

A Commercial Buyer/Tenant Agency Contract Donét forget, our bus tri|jp t
A Consumer Guide Shortcake Booth at the Street Fair, and our Golf Outing jand
A Exclusive Right to Sell and/or Lease Commercial Family Day, are right around the corner. In the meantinje,
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http://www.fema.gov/national-flood-insurance-program
http://www.fema.gov/national-flood-insurance-program
http://www.realtor.org/topics/national-flood-insurance-program-nfip/homeowner-flood-insurance-affordability-act
http://www.realtor.org/topics/national-flood-insurance-program-nfip/homeowner-flood-insurance-affordability-act
http://www.realtor.org/publications/washington-report/national-flood-insurance-program-rules-begin-may-1
http://www.realtor.org/topics/national-flood-insurance-program-nfip/legislative-analysis

IN REAL ESTATE NEWS...

RESPA Applies To More Than Just The
Major Settlement Service Providers

Ourrecent discussion of RESP#ke similar discussions

before it, prompts more questions than answers. Perhgp8i¥ € I Ni ght

will always be so. When talk of RESPA enforcement
arises, it seems there is always someone who can figu
an exception or some way to work around the rules as
have been understood.

A recent U.S. District Court rulingHenson and Turner v.
Fidelity National Financial, Ing United States District
Court Central District of California, March 21, 2014)
moves the ball forward toward achieving understanding
regarding two issues: (1) What sorts of entities are cov
by RESPA regulations? and (2) can payments be

considered (referrals) even if they are not tied to particjid the defendant fluctuated and were based on the

transactions?

We remind ourselves thR(ESPAdoes not prohibit
referralsper se Rather, it prohibits certain people from
getting paid, or paying, for referrals where the referral i
for "business incident to or a part of a real estate settle
service involving a fede
prohibition applies only to transactions involving
residential properties up to and including four units.
Moreover, referrals between real estate brokerages ard
exempted.

So, to whom does RESPA apply? It is clear that real es
agents and brokerages, title companies, escrow compa
and mortgage lenders are covered; but questions have
raised about providers of services that seemed less ce
In 2010, HUD responded to a request fromitta¢ional
Association of REALTOR® (NAR) asking for
clarification regarding referral compensation being paid
agents and brokers Iwppme warranty companiedUD's

position was that the provision of a home warranty poli¢

is a settlement service, and it would, therefore, be illega
under RESPA to receive payment for referring such
business. (A subsequent attempt, in 2012, to have Con

results' to subject companies like Kinko's and Staples
RESPA regulation for tangential services they might
provide in realestate settlements."

delivery servi
with a real estate sett]

ebgsert, "Neither would i

thike the Delivery Companies, Staples, and Kinko's to
RESPA regulations. Congress has not exempted del
and officesupply companies from the prohibition aga
kickbacks and unearned fsplitting. It is therefore not
up to the courts to engraft such an exemption onto th

statute."

The defendants also argued that the fees it received
Lregt referrals but, rather, wenearketing fees-However,
the plaintiffs had argued that the periodic fees receiv

volumeof business referred.

The Court agreed with plaintiffs that "a prohibited

referral agreement need not be connected to a partic
Lkt ransaction. "1t said,
mEspeatedly and is connected in any way with the vol

of valué is evidence that it is made pursuanito an
agreement or understanding for the referral of busine
each particularreadd st at e settl emer
kg€ points made iRlenson and Turner v. Fidelityon't
n&&ltle all the questions about RESPA; but they have
pRkyyided more clarity than we had before.
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declare that home warranty companies wertecovered
settlement service providers passed the House as H.R
2446, but died in the Senate.)

In the case at hand, plaintiffs contended that the
defendant's subsidiaries (title company escrows) were
receiving prohibited kickbacks from delivery services U
Federal Express, and OnTrac. In its motion to dismiss,
defendant Fidelity argue
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http://realtytimes.com/agentnews/agentadvice1/item/28150-20140401-theres-a-new-respa-sheriff-in-town
http://www.gpo.gov/fdsys/granule/USCOURTS-caed-1_13-cv-01452/USCOURTS-caed-1_13-cv-01452-0
http://www.gpo.gov/fdsys/granule/USCOURTS-caed-1_13-cv-01452/USCOURTS-caed-1_13-cv-01452-0
http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/rmra/res/respa_hm
http://realtor.org
http://realtor.org

IN REAL ESTATE NEWS...

When Dual Agency Can Be A Good Thing

A man can't serve two masters, the Good Book says;
neither the law nor common practice precludes the
possibility of both buyer and seller being represented
the same real estate agent. When this happens a "dua
agency" situation is created; and dual agency is a sub,
about which both confusion and controversy abound.

First of all, how doesdual agencgome about? In what
sorts of contexts does it occur? No doubt the example

shows his or her own listing to someone who then
where this might occur would be at an open house.

Dual agency is not restricted to situations where there
only one individual real estate agen¢ (person)
involved. We have noted before that California law

that is actually the agent in a transaction.

Suppose, for example, that Jim Jones of the ABC
company writes an offer for a buyer who wishes to
purchase the property listed by Jane Jackson who is g
an agent at the ABC company. There would be dual
agency in this situation, because the ABC company is
agent of both buyer and seller. Moreover, this would h
true even if Jim and Jane worked out of different office
of the ABC company. It wouldn't matter if Jim worked
the Los Angeles office and Jane in the San Diego offig
the ABC company would still be acting as a dual agen
(This isnotthe case when there are two independent
franchisees represented, even though they share the
franchise name.)

It is not hard to imagine why some people find dual
agency controversial. "How," they ask, "can the same
agent represent parties whose interests are in conflict
"It sounds like asking the same person to be both
prosecutor and defense attorney.” "Surely," these criti

without at least one of the parties being at a
disadvantage."

In response to this, let us note first what California law
requires. (Other states may differ.) There are two prim
conditions:

decides to buy it (or at least to try). A most natural set{

(i) Dual agency must be adequately
disclosed to both parties. There are severe
penalties for agents who fail to disclose
dual agency.

(i) The law specifically prohibits someone
acting as a dual agent from telling the buyer
how low the seller will go, or from telling

the seller how high the buyer will go. (Not
that agents always know these things,

anyway.)
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However, we know that all sorts of other information c
ﬂﬂ‘?ﬁuence what someone may offegunteroffer accept

iNGilis and knowledge on behalf of the buyer, then in th
respect he will be doing a disservice to the seller, and

_course, vice versa. How could this not be so?

is
Those who believe that dual agency does not entail
unavoidable conflict reject the model that the critics

stipulates that it is the broker or the brokerage company;ssume. They do not believe that sales negotiations aye

what the theorists would call a "zero sum gam@he in
which every plus for one side means a minus for the
other. That may be an appropriate model for the adve
ial proceedings in a courtroom, where one party wins
ISBe other loses; but it fails to take into account that sal
negotiations are, after all, negotiations. The aim is not
tR@mply for one side to "win" and the other to "lose.” Th

Sis, of necessity, acceptable to both parties.

n

€Not only is it the aim of sales negotiations to arrive at

[ mutually satisfactory agreement; but also, especially i
residential real estate, there are often important
considerations which have nothing to do with the
ultimate price. There are matters of personal pride,

”"More than one transaction that could have happened
negotiations. That is especially likely to happen when
agents act like adversaries. Ironically, it is precisely

dual agents can frequently be the ones who are most
likely to assist the buyer and the seller in arriving at a

Afutually satisfactory result.

Written by Realty Times

DIgim is to get a deal together, to create a transaction th

)

didn't, because agents were not sufficiently sensitive t

! ) ; FSthe personal nuances that play such an important role
say, "this can't be done; more precisely, it can't be done

because of their special relationship with the parties th
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most readily comes to mind is when an individual agent s not accept; and it is this fact that the critics seize ugon.
They will argue that insofar as the dual agent uses hig
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http://realtytimes.com/todaysheadlines1/item/19098-20001201_counteroffers
http://realtytimes.com/agentnews/agentadvice1/item/26177-20130917-agency-relations-should-be-clear-to-unrepresented-parties

ASK THE A

TTORNEY ...

Drafting an Inspection Contingency

By James L. Goldsmith, Esq.

to do with an agentirafted inspection contingency. T
offer was written on the PARStandard Agreement f
the Sale of Real EstattASR). A number of th
inspections listed in Paragraph 12 were elected
others waived. At the end of the list where one carj
additional inspection contingencies, the buyer a
entered Aswi mming pool
seller accepted the offer. ‘

pool remained under cover and in its winteri

to inspect the pool , t
listing agent to have the pool cover off, the equipn
de-winterized, the heater on and the pool ready for

of this and was in no shape to remove the cover ¢
any of the tasks requested. The question posed f
listing agent is whether the seller has any responsi
for hiring a swimming pool company to -Génterize
the pool and have its systems on and running ‘fo
buyersd inspector. & °
The place to begin our quest for an answer is in
agreement of sale, specifically with the contings
clause in question. Unfortunately, the phi
Aswi mming pool i nspect

make it a contingency! These words, on their own

work required.

The boilerplate language found in the first sevg
paragraphs of the Inspections clause (Paragrapf
provides general provisions that are part of
inspection contingencies. For example, Paragrap

ar e perfor med at t he

inspections are to be performed by properly licensg
qualified professionals; that within the continge
period buyer can terminate the agreement and s

provide access to the inspectors and that the sellg
have fdnal./l utilities on
graph 12(A).) Are these boilgnlate provision

The inspiration for this article was a Hotline call haJirtg

As this deal was struck in early Apﬁl, the swimm n@o

condition. After making arrangements with a contracfgat available at the flick of a switch? Is it enoug

The seller, in his 90s, had not contemplated doing aﬁﬂﬂ

not establish the details of the contingency and the|pR8f

(B) provides that the inspections elected by the bu§

Another of the boileplate provisions is that seller wjilebsence of specific requirements in the conting

sufficient to answer our question? Unfortunately, nqg.

anot answer . Obvi ous
heack in order to examine the interior of the pool anf its
hfiner, stairs and other parts of the pool.

- presumably, the inspector would also want to exa
Hgycover and how it fits on the pool.

add . gt . .

gt for having the utilities on, seller is going to arfue
ithathgplerefersitogthe heatprowidedigytke heme a

to a pool that is not being used in early April! Agai

7&§t to a court to begin with. Is it enough to have

adlable so fhat grenpumig

h iave e glestricgyreng
of a switch?

n&¥& tested, again, at the fli
use.

k:

even if you conclude that the heater has to e on
hrf@foa sufficient amount of time to have heated the water
the cover removed, what about all of the qther
pilftings that go into opening a swimming pool for |the
season?. Who is responsible for assuring thaj the
: ghgalinity and-c Who
is responsible for restoring chlorine levels to nofmal
and'adding algaecide to remove any bio materialg tha
hve found their way into the pool; who is respongible
ntgy restoring the ladders, railings, chemical feeders,
akgstoring the water level to normal, cleaning walls,
i flgaks and dhg removy fnleayes andysitd sis itjihe
ge!l l erds responsibility] t

heating systems that was drained for | the
winterization process?

sr | you look at the orlot sewage contingency on Page 6

1 of Zhe agreement, you will see that, if necessary for the
jpnspection process, Aspl |
hlocate, provide access to and empty the individual
uogl ot sewage di sposal syst
ghjjg@tgdrtcgrgstoreéhg preparty after thetingpgatior} apc
sPof 1 O T t o buyer 6s pur cha:c
hWyanguage | i ke this craffte
Dt%ﬁ_swimming pool inspection contingency? In |the

Ency
t, the

(

r Glgpse or in the boilerplate language that precedes
gxpepse agd tasks of e ipspegtion fal Hpon byyer

U7

Continue on Pg. p
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REAL ESTATE NEWS

Continued from Pg. 4
Drafting contingencies is detailed work. Gre:
consideration should be given to the specifics of
inspection (what and by whom) and the responsib
for inspection preparation, if any is required.

—_—

A viable legal doctrine that will have bearing on f
interpretation to be given to this poorly draft
contingency provides thambiguities are construe
against the drafter | think we can safely agree th
the contingency drafted by the buyer agent
ambiguous. And because the buyer agent had the
and could have controlled the language to addreg
aspects of the contingency, any doubt will

|resolved against that agent. And who does the b
agent represent? Hence, the language is that g[
buyer and the meaning to be applied to this v

clause would be that which most benefits the selle

M M (D —v

14

T =~ rn

-t

Fortunately, PAR provides preprinted addenda that
cover 90% of our members needs. For those few
occasions where specific language is needed,
engaging counsel or having your principal (buyer ¢
seller) engage their attorney to draft the contingen
are good calls. When you do have to draft a
contingency, assure that it addresses any possiblg
guestion that could arise.
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Volunteers Needed
AFriday, June 6th
A8 amfii ??
ALCAR Office

Help is needed to cut berries for the
Strawberry Shortcake Booth at the GSH
Street Fair.

Please contart

Kelly -secretary@lebancmealtors.com
or Mike Yancey
myancey@prudentialhomesale.com

¢ | ocal loan officers

¢ Local appraisers, not appraisal management companies
* Lendler closing cost assistance available

+ 301010 loans still available

Jessie Schwalm  Craig Gates

Loan Officer S Loan Officer
PINTLS #: 615693 PINLS #: 675600

F17821.84674 J17.274 6981

Brenda Herring-Ferrebee

Sr. Loan Officer
PINGLS #: S15579

J17.274 4881

Contact one of our mortgage professionals for a free, no obligation pre-approval.

Your clients. Our solutions.

As your partnar for mortgage servicas, wa can help you get more customers into their new homeas
through customized mortgage solutions. We're a choice you can make that’s simple and smart.

Futton Bark & a Member FDIC. Sub pctto creditappral,




Thursday, June 26, 2014

Fairview

REGISTRATION: 12:00 pm

GOLF: 1:30 pm Shotgun Start$75.00 per person
(Includes lunch, refreshments, greens fees, cart, Dinner & prizes)
FAMILY GAMES: 3:00PM
DINNER: 6:30 pni $25.00 per person
Steak and Chicken Buffett

Call Kelly Whitman @ 2726126 or
Email: secretary@Ilebaneealtos.com

FOR RESERVATIONS

Reservation Dead-
line: Mon. 6/9/2014

Member: Guests:

# for golf: X $75.00= $
Dinner Only Guest X $25.00= $
Ages of Children Attending Total: $

Make one check for all fees payable td:EBANON COUNTY ASSOCIATION OF REALTORS®




LEBANON COUNTY ASSOCIATION OF REALTORS’
& AFFILIATES

Golf Outing & Family Fun Day
Thursday
June 26, 2014

PLEASE SUBMIT BY JUNE 9, 2014

SPONSOR FORM

Sponsor Donation Options (check one)

$100.00 Hole Sponsor which includes company
name on a tee box

Sponsor donation of cash or door prizes

PLEASE FILL IN ALL PERTINENT INFORMATION

Business/Organization Name:

Contact Person:

Address:

Phone: Fax:

MAKE ALL CHECKS PAYABLE TO :

Lebanon County Association of REALTORS
989 Quentin Rd. Suite 1, Lebanon, PA 17042

Questions: Call 2726126




LEBANON COUNTY SOLD STATISTICS
APRIL 1 0 30, 2013

# Active $ Volume # Sold Sold Avg ADOM
Residential/Farms 1,152 $229,668,151 92 $ 174,059 109
Annville-Cleona 73 $ 15,229,653 8 $ 152,119 78
CornwallLebanon 375 $ 86,564,718 29 $ 216,832 113
Eastern Lebanon 186 $ 35,896,087 16 $ 146,256 166
Lebanon City 199 $ 22,202,361 14 $ 54,807 93
Northern Lebanon 142 $ 36,737,657 5 $ 166,711 147
Palmyra 177 $ 43,037,693 20 $ 228,368 70
Multi -Family 34 $ 5,417,300 4 $ 145,575 27
Lots 189 $ 35,691,899 5 $ 107,900 76
C/l/B Sale 42 $ 15,541,425 1 $ 700,000 45
C/|/B Lease 13 $ 503,668 0 $ 0 0
County Total 1,432 $ 296,824,543 102 $ 174,855 118

These figures are based on data supplied by the Keystone MLS Network, Inc.
Neither the Lebanon County Association of REALTORS® nor the MLS guarantees its accuracy.
Data maintained by the MLS may not reflatitreal estate activity in the market area of Lebanon County.

—
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LEBANON COUNTY SOLD STATISTICS
APRIL 1 030, 2014

# Active $ Volume # Sold Sold Avg ADOM
Residential/Farms 1,182 $233,420,100 93 $ 177,315 118
Annville-Cleona 70 $ 15,412,480 5 $ 182,491 114
CornwaltLebanon 428 $ 91,402,692 29 $ 175,059 110
Eastern Lebanon 172 $ 34,497,881 19 $ 148,213 124
Lebanon City 223 $ 22,167,075 10 $ 71,280 79
Northern Lebanon 128 $ 30,435,950 11 $ 300,040 201
Palmyra 161 $ 39,504,022 19 $ 193,256 99
Multi -Family 49 $ 7,493,029 2 $ 76,000 48
Lots 137 $ 26,586,450 1 $ 700,000 12
C/I/B Sale 45 $ 25,105,680 1 $ 230,000 247
C/l/B Lease 10 $ 509,720 0 $ 0 0
County Total 1,425 $ 293,117,379 97 $ 181,158 117
These figures are based on data supplied by the Keystone MLS Network, Inc.
Neither the Lebanon County Association of REALTORS® nor the MLS guarantees its accuracy.
Data maintained by the MLS may not reflafitreal estate activity in the market area of Lebanon County.

_____________________________________________________________________________________________________|
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LOCAL NEWS...

ks GSH STREET AR
®  SHORTCAKE B

Your help i s needed
F\
&

still have more spaces to fill. Time slots an
only 2hrs. & 15 min. Please fax or @l
we need your help and so does GSH!

U

SATURDAY 6/7/14 TIME SLOTS TO FILL

SHIFT 2 10:455 1:00 PM

-‘\eg

SHIFT 3

12:457 3:00 PM

IFT 4 2:457 5:00 PM

NDAY 6/8/14raindate) TIME SLOTS TO FILL

SHIFT 2 2:007 4:00PM (@ N
| w
48
SHIET 3 4:007 6:00 PM @
G =
SHIFT 4 6:007 8:00 PM |

THANK YOuU!!

SHIFT 5 4:457 7:00 PM

SHIFT 6 6:457 9:00 PM

SUNDAY 6/8/14raindate) TIME SLOTS TO FILL

p 7~
@ SHIFT 1

&

11:307 2:00 PM

\PROFESSIONAIHOME INSPECTIO

Providing Exceptional Client Satisfaction

1 National Society of
Home Inspectors
National Association of

Certified Home

1 Locally owned/operated and be-
lieves in building business rela-
tionships one inspection at a time

1 Consultations-Follow-ups-

1

Reinspections Inspectors
1 Fully insured 8 Errors & Omissions| T Lebanon County Assoc.
of REALTORS

d Liability

1 Inspections performed using the
National Standards of Practice &
Code of Ethics

1 Lancaster County

Assoc. of REALTORS

DaviD C. MULL v
OWNERCERTIFIEDMASTERINSPECTOR/

PHONE: 717-808-4668 A iCMI
TOLL FREE: 866-504-4668 Certified Master
E-mail: phihome@verizon.net INSPECTOR

www.professionalhomeinspect.com




MEMBER CORNER...

Open House Farag

Thank you to the Open House Parade
committee for all your hard work!

COMINGS & GOINGSé

New REALTOR ® Members:

Maria Shuey, C21, Committee Chair Nate Taggart, Weichert Realtor, E & H

Melody Kiene, RE/MAX Cornerstone
Laura Stickler, Prudential HSG
Rhonnda Bentz, Re/Max of Lebanon Co.
Joan Shields, Prudential HSG

New Affliate Members:

Patricia Murphy, Primrose Appraisal, LLC.

T I D > I

REALTOR® Member Transfers:

MLS TRAINING PROGRAM
Wednesday, May 14, 2014
1:0071 3:00 p.m.
PAR Flex Forms, Closing Cost Estimator in Fle
MLS, and Open Forum
Lebanon County Association of REALTOR®ffice

You may email your reservations to '
secretary@lebanerealtors.com. You may also g~~~ A A A A A A A A
phone (2726126) or fax (2766668) your reservatio

request to us by May 13, 2014. 5 Mortgage

Joan Walmer, Secretaffreasurer of Keystone M
Network and a Past President of the Lebano Ad t g =
Assaociation, will conduct the training. van a es'

Apply online with total convenience

L ab 2L A8 JC 2 2L 2L 2L 25 2L 36 3L JC JC 2L I 2 2 2L 2L 3L 3 XK 2L JC 2 2L 2L 2 3L 3L 3L 3
O O O O e O O O O O e e e e e e e en

Free pre-approval on home purchases

v Optional local loan servicing
/ 1-settlement closing on new construction

JBT attends settlement with you

< Quentin Road T17-278-7720
I Jonestawn 717-865-2112
i Eb T17-27 4-5421
FOI’ NeWS and Real ESta'[e i ] t Leggneiir 717-27 3-0405
@ Mesrrian stown B10-589-1234
Related EventS, CheCk Out ‘ Cleona T17-279-7655
our Web Site: | bankjbt.com | pnyra Ty 6e1000
Q fo.com/bankibt Morthside Commons  717-838-2265
www.lebanonrrealtors.com eom/panEt | onata
Member @,
Jonestown Bank & Trust Co. FDIC [ENDER
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MEMBER CORNER...
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Time to start thinking about your

basket ideas !

SeptembeiklOth:!

for Baglet Themes

Habitat for Humanity Benefit Auction
Fri. Oct. 10, 2014 Lebanon Country Club

We need¥OUR help to make this event
success!

Help US, Help Habitat

Always a highlight of the auction, the basket
challenge was designed to get all offices involved
the auction.This was an even bigger success than
ever imagined!Wonderful themes, creative
presentations, and unique ideas have been featur
the many donated baskets over the yeArsd, these
were quite popular with the crowd who bid hundre
of dollars on their favoritesWe hope you have bee
brainstorming within your company to come up wi
unique basket for this year.

Baskets will not be judged this ye

More informatio

21 Happy

Birthday To...

May
3 Rachel Briody, Penn Realty, LTD
9 Allan Wells, RE/MAX Lebanon
10 Debra Carpenter, Prudential HSG
11 Anita Ziegler, Anita Ziegler Appraisals
12 Karl Rohrbach, Brownstone RE
13 Eric Heilman, Suburban Realty
14 Frank Tomecek Jr., RE/MAX Cornerstone
16 Conrad Vanino, C21 Park Road
17 Becky Gacono, Prudential Gacono
19 Ellen Blair, Prudential Gacono
21 Sherri Killinger, Suburban Realty
22 Judy Swope, Innovations Realty
27 Sylvia Krall, Prudential Gacono
28 Carol Cortright, Century 21 Krall
d in29 Wayne Moyer, Century 21 Krall

e

S

a

$8= e

Congratulations to

Aimee Schmitt, C21 and
husband Michael, who
welcomed a healthy baby bg
Rowan, on April 14th.

Y,

11



